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ORDER

PER SATBEER SINGH GODARA, J.M.

This assessee’s appeal, for assessment year 2018-

2019 arises against the order of the learned CIT(A)-National

Faceless Appeal Centre, Delhi’s DIN & order no.ITBA/

NFAC/S/250/2023-24/1061441768(1), dated 24.02.2024,
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in proceedings u/s.143(3) of the Income Tax Act, 1961 (in

short “the Act”).

Case called twice. None appears at assessee’s

behest. It is accordingly proceeded ex-parte.

2. Learned DR vehemently argued during the course
of hearing that the CIT(A)-NFAC’s has erred in law and on
facts in reversing the assessment findings making sec.14A
r.w. Rule 8D disallowance of Rs.1,83,88,000/-. A perusal of
the CIT(A)-NFAC’s detailed discussion reveals in this factual
backdrop that he has deleted the impugned disallowance
going by the clinching fact that the assessee had not derived

any exempt income in the relevant previous year.

3. Faced with this situation, we note case law PCIT
vs. Ballapur Industries Ltd., [2017] 86 taxmann.com 5
(Bom.) has settled the issue in assessee’s favour that such
disallowance provision itself does not apply in absence of
any exempt income. This is indeed coupled with the fact
that the legislature has amended sec.14A of the Act by way

of inserting Explanation by the Finance Act, 2022 w.e.f.
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01.04.2022 than making it applicable retrospectively. We
note that we are in assessment year 2018-2019 only and we
accordingly see no merit in the Revenue’s instant sole
substantive grievance. The same stands declined in very

terms. Ordered accordingly.

4. This Revenue’s appeal is dismissed in above

terms.

Order pronounced in the open Court on 24.07.2024

Sd/ - Sd/ -
[OMKARESHWAR CHIDARA] [SATBEER SINGH GODARA]
ACCOUNTANT MEMBER JUDICIAL MEMBER
Mumbai, Dated 24t July, 2024
VBP/-
Copy to

The applicant

The respondent

The Pr. CIT, Mumbai concerned

D.R. ITAT, “G” Bench, Mumbai.

NPRIN-

Guard File.

/ /By Order//
/ /True Copy //

Assistant Registrar, ITAT, Mumbai Benches,
Mumbai.




